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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL PRINCIPAL
BENCH, NEW DELHI

IN

ORIGINAL APPLICATION NO. 239/2025

IN THE MATTER OF:
ANIL SINGH & ORS
... APPLICANT(s)
Versus
STATE OF UTTAR PRADESH
... RESPONDENT

REPLY AFFIDAVIT OF DISTRICT MAGISTRATE BANDA IN
COMPLIANCE OF ORDER DATEDI18.08.2025 PASSED BY THIS
HON’BLE TRIBUNAL

The Respondent No. 1 herein states as under:
MOST RESPECTFULLY SHOWETH:
I, Reebha John Benjamin aged about 33 years, D/o John Benjamin,
presently posted as District Magistrate — District Banda, the deponent, do

hereby solemnly state and affirm as under:-

I. That [ am the above-mentioned officer of answering Respondent No. 1 and
is duly competent to file the present affidavit. That the Deponent is well

conversant with the facts and the circumstance of the instant case and is

} igi i i ? WhiC
‘_/ &7 h are not
vl/specnf ically admitted hereunder, must be considered to have been denied by

the Deponent.

4.~
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3. That the contents of the present reply affidavit have been drafted by my
counsel on my instructions and the contents of the same are true to my

knowledge and nothing material has been concealed there from.

4. That the Deponent is posted as District Magistrate- Banda, since 18.01.2025

and is swearing this affidavit in his official capacity.

5. That this Hon’ble Tribunal vide its order dated18.08.2025 was pleased to

issue the following directions: -

............... 3 In view of the abovementioned facts in the description of
respondent no. I1-State of U.P, the District Magistrate, Hamirpur is
ordered to be substituted by the District Magistrate, Banda to represent
respondent no.1- State of U.P. The Registry is directed to amend memo of
parties accordingly........... ?

6. That the present response is being filed in respectful compliance of the order
dated 18.08.2025 passed by this Hon’ble Tribunal, in this present Original

Application.

7. That the present Original Application has been filed by the Applicants herein
seeking relief for regulation of dust which is being increased in the alleged
area due to the transportation of trucks carrying minor minerals by

y Respondent No.d. It is further submitted that due to the dust, the

</ Lavir\pment of the village and fields is getting polluted.

be l’x’atrws A.S. Traders has been duly granted Environmental Clearance in

A%

\‘ta#_,«rr@ﬁéct of Gata Nos. 56 (part), 57, 92/6, 93/1, 94, 95/2, and 60/1/3, situated
a . . s

at Village Sadi Madanpur, Tehsil Pailani, District Banda, Uttar Pradesh, vide

communication of the State Environment Impact Assessment Authority

. Nl
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(SEIAA) bearing Letter No. SIA/UP/MIN/478188/2024 (File No. 9192-

8461, EC Identification No. EC24B0107UP5448712N) dated 15.10.2024.

9. That it is further submitted that the Uttar Pradesh Pollution Control Board,
Lucknow, by its letter bearing No.  224093/UPPCB/Banda
(UPPCBRO)/CTO/both/BANDA/2024 dated 14.11.2024, has accorded
Conditional Consent to Operate under the Water and Air Acts, which consent
shall remain valid for the period commencing from 14.11.2024 and expiring
on 31.12.2028. A copy of the letter dated 14.11.2024 is being annexed as

Annexure No. R1 to this affidavit.

10.That a Letter of Intent, bearing reference no. 1155/Mining-30, Banda, dated
03.04.2023, together with Cluster Certificate no. 1946/Mining-30, Banda,
dated 16.06.2023, was issued in favour of M/s A.S. Traders in respect of
Gata Nos. 56 (part), 57, 92/6, 93/1, 94, 95/2, and 60/1/3 (part), situated in
Village-Sadimadanpur, Tehsil-Pailani, District-Banda, U.P. Pursuant
thereto, a mining lease was duly sanctioned for excavation of 2,31,250 cubic
meters per annum of sand/morrum, in accordance with the environmental
clearance so granted. A copy of Letter of Intent dated 03.04.2023 and a copy
of Cluster Certificate dated 16.06.2023 are being collectively annexed as

Annexure No. R2 to this affidavit.

S AR P 5 . ¢ 5
,»*Nbi,]‘ﬁa( a joint inspection of the said mining lease area was conducted on
P 3 \

o o
Lo 4 A
I e TV

0%:2025 by a team comprising officers of the Revenue Department and

B T : «
. 35" the Mining Department. Upon such inspection, it was found that outside the

N a} = demarcated lease area, illegal mining and transportation of sand/morrum to

the extent of 5101.50 cubic meters had been carried out, Consequently, in

- Nulwme~
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view of the violation of Rules 3, 58, and 72 of the U.P. Minor Minerals
(Concession) Rules, 2021, as well as Sections 4 and 21 of the Mines and
Minerals (Development and Regulation) Act, 1957, a notice was issued to
the lessee vide Office Letter no. 5241/Mining-30, Banda, dated 21.03.2025,

intimating revenue loss assessed at 345,91,350/-. Against the said demand,

the lessee deposited a part payment of ¥30,00,000/, vide Challan no.
AKV250018080 dated 26.06.2025 (%10,00,000/-) and Challan no.
AKV250018133 dated 27.06.2025 (%20,00,000/-). A copy of challan dated
26.06.2025 and challan dated 27.06.2025 are collectively being annexed as

Annexure No. R 3 to this affidavit.

12.That a subsequent joint inspection of the aforesaid mining lease was
conducted on 21.05.2025 by a team comprising officers of the Revenue
Department and the Mining Department. During such inspection, it was

found that outside the demarcated lease area, illegal mining and

transportation of sand/morrum to the extent of 22,086 cubic meters had
been carried out. Consequently, in view of the violation of Rules 3, 58, and
72 of the U.P. Minor Minerals (Concession) Rules, 2021, as well as Sections
4 and 21 of the Mines and Minerals (Development and Regulation) Act,
1957, a notice was issued to the lessee vide Office Letter no. 1035/Mining-
B 420, Banda, dated 27.05.2025, apprising him of the total assessed revenue

“[oss 0fX1,98,77,400/-.

Z‘t the lessee submitted his explanation to the said notice on 02.06.2025.
"-___ However, along with the said explanation dated 02.06.2025, no document or
evidence was furnished to establish that the said act of illegal mining had not

been committed by him. Accordingly, vide Office Letter no. 2005/Mining-

4. Nuduné-
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30, Banda, dated 19.08.2025, the explanation submitied by the lessee was
rejected and disposed of, A copy of the letter dated 19.08.2025 is being

annexed as Annexure No. R 4 to this affidavil.

14.That in compliance with the order dated 29.05.2025 passed by the Hon’ble
National Green Tribunal, New Delhi, in Original Application No. 239 of
2025, Anil Singh vs. State of Uttar Pradesh, the Office of the District
Magistrate, Banda, vide Office Memorandum no. 318/NGT/239 dated
18.07.2025, constituted a Committee for the purpose of inspection. A copy

of office memorandum dated 18.07.2025 is being annexed as Annexure No.

R 5 to this affidavit.

15. That the inspection of the aforesaid site was carried out on 24.07.2025 by the
members/representatives of the Committee, namely, the Sub-Divisional
Magistrate, Pailani; the District Mining Officer, Banda; and the Regional

Officer, U.P. Pollution Control Board, Banda.

16.That in the report submitted by the Committee, it was recorded that at the
time of inspection, no mining activity was found to be in operation. It was
further noted that the complainant, Shri Anil Singh, was present during the
inspection, and he orally as well as in writing submitted that at present he

s no grievance with regard to the said mining lease, and that the lessee is

4 ~
/:, reTlndenaking sprinkling of water at the site. A copy of Committee Report

i. h dxo"m \ ‘o
‘ 5‘ puct 838t (S48igd 34.07.2025 annexed as Annexure No. R 6 to this affidavit.
\ (.\ B. :’34 % 4
\ 3 ‘9.09‘3‘.{/:"" 4
(o &
l: «-;7{;1“( furthermore, by way of affidavits dated 28.07.2025 and 05.08.2025,
Y T

swom by Shri Mahendra Singh of Village-Lomar, Shri Anubhav Tiwari of

Village-Lomar, Shri Vishnu Kumar Tiwari of Village-Lomar, Shri Jitendra

A Nl
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Singh of Village~Lomar, and Shri Anil Singh of Village-Lomar, District-
Banda, it has been affirmed that “we have no complaint against the mining
lease operated by M/s A.S. Traders at Village-Sadimadanpur. The lessee
Ashok Kumar undertakes sprinkling of water on the road. At present, we

have no grievance. ” annexed as Annexure No. R 7 to this affidavit.

18.That the deponent most respectfully submits before this Hon’ble Tribunal
that he is duty bound to ensure the compliance of the orders passed by this
Hon’ble Tribunal and the sand mining guidelines issued by the MoEF, with

respect to sand mining activities.

7. Qudue

DEPONENT
VERIFICATION
Verifiedati o vasians <) | ROOTPPPOP that the contents of the paras 1 to

of this affidavit are true and correct to the best of my knowledge. No part of

it is false and nothing material has been concealed therefrom.

7. (e
DEPONENT

§ Know T Rechha D018y

nag Signed!T. T.i, hators s

§oks
0’3 -
Abhay Tripofm
s P\d““'c".'f' :\‘n.;j;f
G ‘ A" QCOG §No  ragenvo,. SB° Bands (-
SWORN

BEFORF ME
25
o’7 S
ABHAY TRIPAI}

NOTARY RaNp»
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- .% Uttar Pradesh Pollution Control Board
i Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010

Pllonc;0522-2720!(2!(.2720)(3l. Fax:0522-2720764, Email: infolauppeb.in, Websile: www.uppceb.com

Category : RED Application Id : 28651007
224093/UPPCB/Banda(UPPCBRO)/CTO/both/BANDA/2024 Date: 14/11/2024
To,
M/s
MS AS TRADERS

Gata No.- Part of 56, 57, 92/6, 93/1, 94, 95/2, Part of 60/1/3, Village- Sadimadanpur, Tehsil-
Pailani, District- Banda, Uttar Pradesh,BANDA,210123

Consolidated Consent to Operate and Authorisation hereinafter referred to as the CCA (Consolidated
Consent & authorization) (Fresh) under Section-25 of the Water (Prevention & Control of Pollution)
Act, 1974 and under Section-21 of the Air (Prevention & Control of Pollution) Act, 1981

CCA is hereby granted to MS AS TRADERS located at Gata No.- Part of 56, 57, 92/6, 93/1, 94, 95/2,
Part of 60/1/3, Village- Sadimadanpur, Tehsil- Pailani, District- Banda, Uttar
Pradesh,BANDA,210123. subject to the provisions of the Water Act, Air Act and the orders that may be
made further and subject to following terms and conditions :-

I~ This CCA MS AS TRADERS granted for the period from 14/11/2024 to 31/12/2028 and valid for
manufacturing of following products.

S |Product Quantity Unit
No
] Sand/Mormum 231250 Cubic Meters/Year

2. Conditions under Water(Prevention and Control of Pollution) Act -1974 as amended :-
(1) The daily quantity of effluent discharge (KLD) :-

Kind of Effluent | Quantity(KLD) | Treatment facility Discharge point
Domestic 1.0 KLD Septic Tank Soak Pit

(i1) Trade Effluent Treatment and Disposal :-The applicant shall operate Effluent Treatment Plant consisting
of primary/secondary and tertiary treatment as is required with reference to influent quantity and quality.

In case of stoppage of functioning of ETP, production has to be stopped immediately and this Board has to
be intimated by fax/phone/email with a report in this regard to be dispatched immediately.
(ii1) The treated effluent shall be recycled to the maximum extent and should be reused within the premises
for gardening etc. Quality of the treated effluent shall meet to the following general and specific standards as
prescribed under Environment (Protection) Rules, 1986 and applicable to the unit from time-to-time -

Industrial Effluent Quality Standard

S.No. I Parameter l Standard W

(iv) Sewage Treatment and Disposal :- The applicant shall provide comprehensive STP as is required with
reference to influent quantity and quality.In case of stoppage of functioning of STP, production has to be
stopped immediately and this Board has to be intimated by fax/phone/email with a report in thi regard to be




dispatched immediately, 9 O

i . ssible. The STP s e maintained
(v) The treated sewage shall be reused in gardening as far as possible. The STP shall be mainta
continuously so as 1o achieve the quality of the (reated sewage (o the following standards.

[S No. Parameters lSlun(lards
3. Conditions under Air (Prevention and Control of Pollution) Act -1981 as amended :-
i) The applicant shall use following fuel and install a comprehensive control system consisling of control
equipment as required with reference to generation of emissions and operate and maintain the same
continuously so as to achieve the leve] of pollutants to the following standards.

Air Pollution Source Details

S No. Air Type of fuel| Stackmo | Control Height of
Pollution Device Stack
Source
1 Dust Particulate water
emission Matter sprinkling
during system and
manual Green Belt for
mining, controlling dust
transportati emission.
on and
loading/unl
oading of
Sand/Morru
m.

Emmission Quality Standards

S No. Stack no Parameters Standards
1 Particulate Matter Ambient Air
Standard as per
E(P) Act 1986.

In case of stoppage of functioning of air pollution control equipment, production has to be stopped
immediately and this Board has to be intimated by fax/phone/email with a report in this regard to be
dispatched immediately

(ii) The unit will not use any type of restricted fuel.

iti) Noise from the D.G. Set and other source(s) should be controlled by providing an acoustic enclosure as is
required for meeting the ambient noise standards for night and day time as prescribed for respective
arcas/zones (Industrial, Commercial, Residential, Silence) which are as follows :-

Day time : from 6.00 a.m. to 10.00 p.m., Night time: from 10.00 p.m. t0 6.00 a.m.

Standards for | Industrial |Commercial Residential Silence
Noise level in Area Area Area Zone
db(A) Leq

Day |Night| Day |Night| Day Night| Day |Night
Time | Time | Time | Time | Time | Time Time | Time

75 1 70 | 65 | 55 | S5 | 45 | 50 40 |
4. Essential documents to be submitted by the Industry/Unit as Applicable :-
(i) Environment Statement in Form-V of Environment (Protection) Rules, 1986.




(ii) Quarterly compliance report of the CCA, photograph of ETP/APCs/Waste Storage Arca.

§. Competent Authority reserves the right to change/modify/add any time any condition of this CCA. N

6. Unit has to comply with the following specific & general conditions. Non compliance of any provision of
this CCA and provisions of the Water Act, Air Act and Hazardous and Other Wastes (Management and
Transboundary Movement) Rules, 2016 will results in legal action under the aforesaid Acts and Rules.
7. In compliance to the G.O 1011/81-7-2021-09 (Writ)/2016 dated.13.10.2021 issued by Department of
Environment, Forest and Climate Change, Uttar Pradesh. You are directed to develop Miyawaki Forest as
per the SOP available at URL:-http://www.upecp.in/TrainingSession.aspx for ensuring timely compliance of
this direction, you are hereby directed to submit a bank guarantee with minimum validity of one ycar of the
amount cquivalent to the sum of initial consent fees (Air and Water) or Rs. 50,000/ (Rs. Fifty Thousand
Only) whichever is more, within 30 days from the date of issuance of this certificate. In case of non-
compliance of this direction, your consent will be revoked by the Board.

8. If the unit uses the ground water and requires the permission from SGWA/CGWA for water abstraction
then the industry will have to obtain No objection certificate for abstraction of ground water. It will be the
responsibility of the industry to comply with the various conditions of the NOC obtained from the
competent authority and submit to the Board, within 3 months time failing which CTO will be revoked.

General Conditions:-
1. The applicant shall get analysed the samples of effluent/emission/hazardous wastes at least once in a three
month from the laboratory recognized by the MoEF and shall report to the UPPCB.

2. The applicant shall however, not without the prior consent of the Board bring into use any new or altered
outlet for the discharge of effluent or gascs emission or sewage waste from the unit.

3, Treated I[ndustial waste water and domestic waste water shall be disposed jointly at one disposal point.
The applicant shall provide discharge measurement equipment at final disposal point.

4. The applicant shall strictly comply with conditions of this CCA and submit compliance report of stipulated
conditions within 30 days of receipt of this CCA. If at any point of time, it is found that the industry is not
complying with stipulated conditions or any further direction/instruction issued by the Board, legal action
shall be initiated against the applicant.

5. The applicant shall maintain good house keeping. All valves/pipes/sewer/drains etc. must be leak-proof

6. The industry shall provide uninterrupted entry to the STP/ETP inlet and outlet points, Air Pollution
Control equipment and stack for smooth sampling/monitoring of efficiency of pollution control systems.
7. The industry shall provide Inspection Book at the time of inspection to the Board's officials.

8. Whenever due to any accident or other unforeseen act or event, such emission occurs or is apprehended to
occur in excess of standards laid down, such information shall be reported to the Board's offices and all
other concerned offices. In case of failure of pollution control equipment, the production process connected
to it shall be stopped with immediate effect.

9. The industry shall operate in a manner so that all emissions be emitted through designated chimney/stack
only.

10. In case of any damage to the agriculture productivity, human habitation etc. by the operation of industry,
it shall be imperative to stop production in the industry with immediate effect and such information shall be
reported to Board's offices. The industry shall be liable to pay compensation also in such cases as decided by
the Competent Authority.

11. The applicant shall apply before the 60 days of expiry of CCA or any change in production types/
production capacity/manufacturing process/capacity enhancement etc. or any change in effluent discharge
point or emission point

12. The Board reserves the right to revoke/add/modify any stipulated condition issued along with CCA, as
may be necessary. e

-,




02
Specific Conditions:-

1. This consent is valid for production capacity Sand/Morrum- 231250 cumy/year by opencast and semi
mechanized mining in 18.5 Hectare Jeasc area at Gata No.- Part of 56, 57, 92/6, 93/1, 94, 95/2, & Part of
6013, Village- Sadimadanpur Tehsj]- Pailani, District-Banda.

2. Mining unit shall comply with the conditions of Environmental Clearance issued by State Level
Environment Impact Assessment Authority (SEIAA) vide EC Identification No. EC24B0107UP5448712N
dated 15.10.2024, and submit its compliance report to UPPCB.

3. 1f the Mining Plan/lease agreement or Environmental Clearance expires prior to 31.12.2028, then the
vahdity of this CTO shall stand expired simultaneously with the expiry of Mining Plan/lease agreement or
Environmental Clearance.

4. Mining shall be done as per EC issued by SEIAA and directions given by Mining Department/District
Administration.

5. The unit shall submit the latest copy of Audited Balance Sheet/C.A. Certificate (Fixed Assets + Current
Assets - Current Liabilities) for verification of the Consent fee payable by the industry within 15 days. In
case CTO fee dues then it shall be submitted to the Board immediately.

6. Unit shall develop and maintain green belt as per the conditions of Environmental Clearance.

7. Unit shall not withdrawal ground water for any industrial activity without obtaining necessary permission
from UPGWA.

8. The domestic effluent shall be treated through septic tank/soak pit or provide mobile toilet facility.
Industry shall maintain ZLD.

9. Unit shall make water sprinkling arrangement through Tankers for dust suppression at different sources of
dust emission during mining, transportation, loading and unloading of Sand/Morrum.

10. Unit should operate and maintain installed water sprinkler system effectively and continuously to achieve
the standards prescribed under E(P) Rules, 1986.

11. Unit shall submit Ambient air monitoring reports of NABL accredited laboratory on quarterly basis to the
Board.

12. All trucks, tractors used in transportation of Sand/Morrum shall be covered by canvas sheet to prevent
dust emission.

13. Water will be sprayed after loading activity (if Sand/Morrum collected could be dry condition)

14. The dust suppression measures like water spraying will be done on the haul roads and working areas.

15. Industry should comply with the provisions of Hazardous and Other waste (Management & Trans
boundary Movement) Rules 2016.

16. Solid waste should be disposed in such manner, so that no water, air and soil pollution takes place.

17. Industry shall abide by directions given by Hon'ble Court, Hon’ble NGT, MoEF&CC, Central Pollution
Control Board, UPPCB and District Administration for protection and safe guard of environment from time
to time.

I8. Consent fees if revised, shall be payable by industry from the date of its applicability.

19. Industry shall comply with the relevant provisions of Environmental Laws.

20. If closure order is issued by CPCB or UPPCB against the unit, then CTO issued earlier will remain
suspended during the closure period and after ensuring the compliance and after revocation of closure order,
the CTO will automatically be effective with additional conditions mentioned in the closure revocation
order.

ATULESH YADAV vy &7 AT es"

Date: 2024.11.15 1851:54 4+05'30'

A Chief Environmental Officer (circle-2)
Copy to: / !
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Regional Officer, UPPCR, Banda with direction to send the compliance report of CTO conditions on
quartetly basis to Head Offiee

ATULESH YADAY S mrr i st vesst

Chief Environmental Officer (circle-2)
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Government of U

ttar Pradesh

n for Depositing Money

Uttar PradeshTreasury Form-209(1) Challa
lichaltan No.: [To be submitted through Net-Payment]
allan Ho, AXY2SE. 227 hallan Date:26/06/2025
Tax Perlod: ONETIME

lAssessment Year:2025-2026

l ame of the Bank:
Enique 1d: -
[Depositor Name: MS AS Traders
kDTapositor Address: ‘s,;?i 'Ar:'h::"i::han Dist Hamirpur Village
Head Description Serial NO. Amount (in RS-
85300102010000}811 aad ammar IR W 1 1000000.0
Totals of the above heads .- 1000000.0
—— ]
A SUM OF Rs. 1000000.00 AGAINST THE HEADS MENTIONED ABOVE —{ THROUGH NET-PAYMH*‘T
TRANSACTION ] O_N HAS BEEN DEPOSITED BY THE DEPOSITOR.
(Depositor Remarks>FITH H0-5241 e 21.03.2025 BRI e HifRe ey S AT 3D
THE BANK REFERENCE NO. RECEIVED AFTER THE TRANSACTION IS CPAFHGWRBS, Scroll Dalc:-26106/2025

Mipsira i
1kosh.up.mc.ln/PayGMewaylEPayChdlanCopya
hitps:/iraikosh.up.nic.inPayGateway/EPayC e
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Government of Uttar Pradesh
Uttar PradeshTreasury Form-209(1) - C

(3reYE G AuT UTg W I, J0W0)

‘Y———————————=_——~————==—ﬁ”"

hallan for Depositing Money
[To be submitted through Net-Payment]

Anne ywe Mo - R3

————

(Challan No.: AKV250018133

Challan Date:27/06/2025

Assessment Year:2025-2026

Tax Perlod: ONETIME

|Name of the Bank:

{Unique Id:
[Depositor Name: [Ms as Traders

chan
I(Depositor Address: IE;% lAms::;tnSa - a

Dist Hamirpur Village

|serial No.

Amount (in Rs.

Head [Description

1

2000000.00

085300102010000[81 RAMd P T 3R W e
[rotals of the above heads

2000000.00

———————
A SUM OF Rs. 2000000.00 AGAINST THE HEADS MENTIONED ABOVE

(Depositor Remarks->AITeH H0-5241 farTier 21.03.2025 GRT R
THE BANK REFERENCE N

-[ THROUGH NET-PAYMENT

TRANSACTION ]—- ON HAS BEEN DEPOSITED BY THE DEPOSITOR.
IR ) Hifkp TR o P R D

0. RECELVED AFTER THE TRANSACTION 1S : CPAFHJJBES, S

croll Date:-27/06/2025
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